OO0 yroJsoBHOI OTBETCTBEHHOCTH HECOBEPLIEHHOJIETHUX

B cootBeTcTBUM cO cTatheit 20 YronoBHoro kojekca PO (nanee — YK P®) yronosHoi
OTBETCTBEHHOCTH IIOJUJICKUT JIMLIO, AOCTUTIIEE KO BPEMEHU COBEPIICHMs NpecTyIuieHus 16-
JIETHETO BO3pacTa, 32 UCKIIOYEHUEM OTJENIbHBIX HauOoJjee paclpoCTPpaHEHHbIX MO0 OMacHbBIX
IPECTYIUICHUH, NIEPEUNUCICHHBIX B YacTH 2 JAHHOW CTAaTbH, YrOJOBHAs OTBETCTBEHHOCTH 3a
COBEpIIEHHE KOTOPBIX HAcTymaer ¢ 14 yer: yOMICTBO, YMBIIUIEHHOE NMPUYMHEHUE TAKKOIO
Bpe/ia 3J0pOBBIO, U3HACUIIOBAHUE, KPAXKy, Ipadex, pa3ooi u zp.

Bompocsl  mpakTMKM ~— OPUMEHEHUS  3aKOHOAATENBbCTBA,  PErJIaMEHTUPYIOLIETO
OCOOEHHOCTH YrOJIOBHOW OTBETCTBEHHOCTH M HAKA3aHMSI HECOBEPIICHHOJIETHUX Pa3bsCHAIOTCS
B nnoctanosyiennu I nenyma BepxosHoro Cyna P® ot 01.02.2011 Ne 1.

[IpaBoBasi 3amuTa HECOBEPIICHHOJIETHUX TMPEANOIaraeT HEOOXOAMMOCTh BBISBICHUS
00CTOSITENBCTB,  CBS3aHHBIX C  YCJIOBUSIMH  KU3HM W BOCHUTAHUSA  KaXKJIOTO
HECOBEPILIEHHOJIETHETO, COCTOSSHUEM €ro 3/I0pPOBbs, JIPYrUMU (DAKTUUECKUMU JaHHBIMH, a
TaKkkK€ C NPUYMHAMHU COBEpLIECHUS YIOJOBHO HaKa3yeMbIX JAESHUM, B LEIAX MPUHATUS
IIPEAYCMOTPEHHBIX 3aKOHOM Mep JUIsl JOCTHKEHHS MAaKCHMaJIbHOIO BOCIHHUTATEIBHOIO
BO3/IEICTBUS CyZ€OHOTO MpoIlecca B OTHOIIEHUH HECOBEPIICHHOJIETHHX.

B »aTO0li CBSI3M 3aKOHOJATENBCTBO TMPEJYyCMAaTPUBAET CYIIECTBEHHbIE OCOOEHHOCTHU
YTOJIOBHOTO MPECIEA0BAaHUS HECOBEPIICHHOJIETHUX 10 CPABHEHHUIO C JIMIIAMH, JOCTUTLIIMMU K
MOMEHTY COBEpLIEHUS IpecTyIieHus 1 8-neTHero Bo3pacra.

B oTnuuMe OT COBEpLICHHOJETHUX, HECOBEPIIEHHOJETHUE JIMIA, MOTYT OBITh
0CBOOOXK/IEHBl OT YIOJIOBHON OTBETCTBEHHOCTH, €Clii OyAET MPU3HAHO, YTO UX HCIPABIECHUE
MOKET OBITh JOCTUTHYTO IyTEM MPUMEHEHUS TAKUX NPUHYIUTEIbHBIX MEP BOCHUTATEIBHOIO
BO3/CHUCTBUS, KaK:

1. Ilpenynpexnenue;

2. llepemaua mnojx Ham30p PpOAMTENIEM WIM JIMI, WX 3aMEHSIONUX, JIOO
CHeUaIu3upPOBAHHOTO TOCYIapCTBEHHOTO OpraHa;

3. Bo3noxenue 00s3aHHOCTH 3arjJaguTh NPUYUHEHHBIN Bpe;

4. OrpaHnuueHue J0OCyra U YCTAHOBJIEHME OCOOBIX TpeOOBaHUM K MOBEIEHUIO
HecoBepiieHHoeTHero (ctaThs 90 YK POD).

OpHako naHHAs NPAKTUKA NPUMEHHMA TOJIBKO B OTHOLUIEHWM HECOBEPILICHHOJETHHX,
COBEPUIMBIINX NPECTYIJICHUS HEOOJIBLIONW W CPEIHEN TAKECTH.

BwmecTe ¢ TeM, JeHCTBYIOLIEE YTOJIOBHOE 3aKOHOATENBCTBO HE MPEAYCMATPUBAET KaKHX-
a100 crieuanbHbIX HaKa3aHUU 711 HecoBepIIeHHOAeTHUX. OJHAKO KPYT HaKa3aHUM, KOTOphIE
MOTYT OBITh MM HA3HAYEHbI, OTPAHUYMBAETCS IIECThIO BHJAMHM B OTJIMYME OT HaKa3zaHUU
COBEPILIEHHOJETHUM. DTO TaKU€ BUbI, KAK:

a) wrrpad;

0) JUIIeHNUE MpaBa 3aHUMATHCS ONPEISTICHHON IeATeIbHOCTHIO;

B) 00s3aTeNbHbIE PabOTHI;

I') UCTIPABUTEIbHBIE paOOTHI;

1) OTpaHUYEHUE CBOOO/IBI;

€) JHIlIeHne CBOOOIbI Ha OMPEIEICHHBIN CPOK.

Takum oOpa3zom, u3 13 BuAOB HakazaHuwii, npeaycMorpeHHelx B YK P®, k
HECOBEPILIEHHOJIETHUM NPABOHAPYIIUTENIAM MOTYT MPUMEHATHCS TOJIBKO 6, KOTOpBIE B
OoJbIlIel CTENEHH OTBEYAIOT BO3PACTy TaKHUX JIMI, UX CTaTyCy B OOIIECTBE M pealbHBIM
BO3MOKHOCTSIM BOCHUTATEIBHOTO M HMCIPABUTEIBHOIO Bo3nercTBHs (dacTh | crarbu 88 YK

PD).



HemanoBaxxHO! OCOOEHHOCTHIO HAKa3aHHsI HECOBEPILEHHOJIETHUX SBISIOTCS CPOKH U
pa3Mephl HaKa3aHUW, Ha3HAYaeMbIX MTOJAPOCTKaM, KOTOPbIE 3HAUYNUTEIbHO MEHBIIIE Ha3HAYaEMbIX
B3pOCJBIM, YTO OOYCJIOBJIEHO HE TOJIbKO MPUHILMIIOM T'yMaHW3Ma, HO U 3a00Toi o Oynyuieit
cynb0e ocyxkaeHHBIX. OCOOCHHO ATO XapaKTEPHO MPH JIMIIEHUU CBOOO/IBI.

Jlumenne cBOOOJBI MOXKET ObITh HA3HAYEHO JIMIbL B CJy4yasx, KOrjJa, HCXOAsS U3
KOHKPETHBIX OOCTOSITENIbCTB M JIaHHBIX O JIMYHOCTU BUHOBHOTO, CYJ HPHUAET K BBIBOAY O
HEBO3MOXKHOCTH M30paHUsi HECOBEPIICHHOJIETHEMY MHOTO Haka3aHus. [ 1aBHOW 0COOEHHOCTHIO
JAHHOTO BHJIa HAKa3aHWUsS SBISIOTCA CPOKU JIMIIEHUS CBOOOBI, KOTOpPbIE MOTYT OBITh
Ha3HA4Y€Hbl CYJOM B OTHOLICHWH HECOBEPIICHHOJETHUX. MaKCHUMalIbHbI CpPOK JHIIEHUS
cBOOO/IBI JJI1 HECOBEPUICHHOJIETHUX HE MOXKET ObITh Oosee necsatu yiet. [lpu sTom, numienue
CBOOOJBI HE TIPUMEHSETCS K HECOBEPIICHHOJCTHHUM  OCYXICHHBIM, COBEPIIHBIINM
MIPECTYIICHUS HEOOIBIIION TSDKECTH BIIEPBHIC, a TIPU COBEPIIICHUH MPECTYIUICHHS B BO3pPAcTe OT
14 1o 16 neT — COBEPIIMBIITUM NPECTYIICHUS HEOOBITION WU CPETHEN TSKECTHU BIICPBEHIC.

B ornuuue OT B3pOCHBIX MPECTYNMHUKOB, OTOBIBAIOIIMX HAaKa3aHUE B BUJC JIMIICHUS
CBO0O/IbI B KOJIOHUSIX-TIOCEJICHUSAX W HCIPABUTEIBHBIX KOJOHHUSX C PA3JIMYHBIM PEKUMOM,
HECOBEPIICHHOJIETHUE OCYXKJICHHbIE OTOBIBAIOT JIMIICHHE CBOOOJBI B BOCHHUTATEIBHBIX
KOJIOHUSX.

Kpome TOro, omgHoW M3 KIIOUEBBIX OCOOEHHOCTEW YrOJOBHOW OTBETCTBEHHOCTHU
HECOBEPILICHHOJETHUX 3TO CHM)KEHUE CPOKOB JABHOCTH, MO MCTEUYEHUH KOTOPBIX OHU MOTYT
OBITh TIPUBJICUYECHBI K YrOJIOBHOW OTBETCTBEHHOCTH (cTaths 94 YK P®). Ilo cpaBHeHuio ¢
COBEPUICHHOJIETHUMHU MPECTYITHUKAMH, CPOKU JIaBHOCTH, MTPEAYCMOTPEHHBIE CTaThIMHU 78 U 83
YK PO, npu 0cBOOOXKACHUN HECOBEPIICHHOJIETHUX OT YTOJOBHOW OTBETCTBEHHOCTU WJIU OT
OTObIBaHUS HaKa3aHUsl COKpalaloTcs HanojoBuHy. K mpumepy, moapoCTOK 0CBOOOKIAETCS OT
YTOJOBHOM OTBETCTBEHHOCTH, €CJIM CO JIHS COBEPIUEHHUS MPECTYIUICHUS HEOONbIION TSHKECTH
HUCTEK OJWH TOJ, TOrJla KaKk B OTHOIIEHWU OCTAJIbHBIX JIUI[ YCTAHOBJIEH JIBYXJIETHUM MOPOT.
AHaJIOTUYHAasi CUTyallMsl ¥ B OTHOILIEHUH OCTAJIbHBIX KaTETOPUi MPECTYIICHUH.

AHQJIOTUYHBIE COKpAIEHHbIE CPOKU TPEAYCMOTPEHbl W B OTHOLIEHUU TMOTAIICHUS
CYJIUMOCTH.

PaccmoTpenne cynamMu yroJIOBHBIX A€ B OTHOIIEHWHM HECOBEPIICHHOJETHUX HMEET
CYILIECTBEHHbIE OTINYMS, IPEAYCMOTPEHHbIE rI1aBoi 50 YTOJIOBHO-TIPOIECCYATbHOTO KOJIEKCa
P®.

3aK0oH HE TMpeaycMaTpuBaeT MPUMEHEHUE 0co00ro (YMPOIIEHHOT0) MOpsAIKa MPUHSATHUS
CyIeOHOro pelieHus B OTHOUIEHMH HECOBEPILIEHHOJIETHErO OOBHHIEMOro. YKa3zaHHOE
MOJIOKEHUE PACTIPOCTPAHSIETCS Ha JIUI], JOCTUTIIINX COBEPIICHHOJETHS KO BPEMEHU CyAeOHOTr0
pazouparesbCTRa.

Pacmpen mpeamer cyneOHOro paszOupaTenbCcTBa — MOMHUMO OOIIUX OOCTOSITEIBCTB,
0053aTeIbHO BBISICHAIOTCS: BO3PACT HECOBEPILIEHHOJIETHETO, YUCIO, MECALl U TOJ POXKIACHHUS;
YCJIOBUS JKM3HM W BOCHUTAHUS HECOBEPIICHHOJETHEr0, YPOBEHb NMCUXMYECKOTO PA3BUTHUS U
MHbIE OCOOCHHOCTU €r0 JMYHOCTHU; BIMSIHUE HA HECOBEPIICHHOJETHEro CTapIIUX MO BO3PACTY
JIULL.

[IpenycmoTpeHo oOsi3aTeslbHOE ydyacTHe 3alluTHUKa (agBoKaTa) W 3aKOHHOTO
MPEACTABUTEINS (KaK MPABUIIO, POJAUTEIS).

Taxkum o00pa3om, yroJIOBHO-Cy/1eOHBIE TPOIEAYPHl B OTHOIIEHUH HECOBEPIICHHOJIETHUX
SIBJISIFOTCSI MAKCUMAJIBHO OOJIETYeHHBIMH, HAIPABJICHBI HAa MPEIYNPEKICHUE MPaBOHAPYIICHUN
Cpenu MOAPOCTKOB W TOBBINMICHUE TTPEAYIIPEAUTEIHHOTO BO3ICUCTBHS CYIEOHBIX TTPOIIECCOB.

[Tpoxypop MapTbIHOBCKOTO parioHa A.B. Macnakos



